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BEFORE THE STATE BOARD OF EQUALI ZATI ON
OF THE STATE OF CALI FORNI A

In the Matter of the Appeal of %

GEORGE M AND GEORG A M VEBSTER )

Appear ances:

For Appel | ants: GCeorge M Webster, in pro. per.

For Respondent: Brian W Toman
Counsel

OPI1 NI ON

This appeal is made pursuant to section 18594
of the Revenue and Taxation Code from the action of the
Franchi se Tax Board on the protests of George M and
Ceorgia M Webster against proposed assessnents of
additional personal income tax in the anounts of
$755. 13, $586.26, $2,200.00 and $2,152.00 for the
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ears 1970, 1971, 1972 and 1973. Subsequent to the

iling of this appeal, appellants made a paynent of
$1,800.00 and designated that it be credited to interest
whi ch had accrued on the deficiency assessnents.

The issue is whether appellants were residents
of ‘California during the years under appeal.

George M Webster, hereinafter referred to as
appel lant, was born and raised in Kansas and says that
he has always intended to return there sone day. He
owns substantial amounts of real property in that state,
including a cenetery plot, and naintains bank accounts
and safe deposit boxes there. He also enploys a | awer
and insurance advisor in Kansas.

From 1957 until his retirenent on March 31,
1973, appel |l ant was enPIoKed in California by the federal
governnent. Because of this job he spent nost of his
time in this state during the appeal years. Except
for brief business trips connected with his enploynment,
appel lant was in california a total of 272 days in 1970,
292 days in 1971, 294 days in 1972, and 235 days in 1973.
Appel lant's wi fe spent substantiallﬁ all of her time
inthis state. The couple owned a hone in Los Angel es
for .hich they clainmed the homeowners' property tax
zxemption, and they al so owned three autonobiles
registered in this state. In addition they nmaintained
bank accounts here, and they each held a valid California
driver's license.

Appel 'ant had an agreenent with his brother
and sister, who apparently [ived in Kansas, that he
woul d act as executor of their estates if he should
survive them  Appellant had been advised by an attorney
that, under Kansas |aw, executors and conservators of
the estates of Kansas residents had to be residents of
that state. Appellant therefore carefully planned his
affairs so that he would retain his Kansas residency.

He -always paid Kansas incone taxes as a resident, and
he always voted in that state and never voted el sewhere.
Appel lant did in fact act as executor of his brother's
estate in Kansas from 1969 to 1972, and as conservator
of his sister's estate from 1972 or 1973 until the
present.
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For each of the sixteen years appellant was
enployed in this state, including the appeal years, he
and his wife filed nonresident California inconme tax
returns. Respondent exam ned the returns for the years
In question and determ ned that appellant and his wife
were residents of California. It thereupon issued the
proposed assessnments which led to this appesi

_ Section 17014 of the Revenue and Taxation Code,
as it read during the years at issue, defined the term
"resident"” to include:

(a) Every individual who is in this
State for other than a tenporary or
transitory purpose.

~(b) Every individual domciled in
this State who is outside the State
for a tenporary or transitory purpose.

Any individual who is a resident of
this Stat: continues to be a resident
even though tenporarily absent from
the State.

Appel | ant contends that he was continuously dom ciled

I n Kansas because he always intended to return there
sorn~ day. Respondent chooses not to argue this point,
out instead focuses its attention on former subdivision
(a) of section 17014. Its position is that appellant
was a resident of California during the appeal years
because his presences here were for other than tenporary
or transitory purposes, regardless of whether or not

his domcile was in Kansas. For the reasons expressed
bel ow, we agree wth respondent.

Respondent's regulations, in discussing the
phrase "temporary Or transitory purpose,' state that:

If... an individual is in this
State. ..for business purposes which wll
require a long or indefinite period to
acconplish, or is enployed in a position
that may last permanently or indefinitely...
‘heis in the State for other than tenporary
or transitory purposes, and, acpordin?ly, I'S
a resident taxable upon his entire net 'incone
even though he may retain his domcile in
some other state or country. (Cal . Admin.
Code, tit. 18, reg. 17014-17016(b).)
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The regulations also provide that the underlyinﬁ t heory of
California's definition of "resident" is that the state
where the taXﬁayer mai ntains his closest connections is

the state of his residence.. (Cal. Admn. Code, tit. 18,

reg. 17014-17016(b),) The purpose of this definition is

to define the class of individuals who should contribute

to the support of the state because they receive substantial
benefits and protection fromits |aws and governnent.

(Cal. Admn. Code, tit. 18, reg. 17014-17016(a).)
Consistently with these regul ations, we have held that the
contacts which a taxpayer maintains in California and other
states are inportant, objective indications of whether his
presence in or absence fromthis state is for tenporary

or transitory purposes. (Appeal of David J. and Ananda
Broadhurst, Cal. St. Bd. of Equal., April 5, 1976.)

Appel | ant contends that he was a nonresident
because his eananEnt in California was "tenuous and
transitory." He alleges that the federal agency for
which he worked was a tenporary agency whose continued
exi stence was at al?. + wes uncertain. At the beginning
of the period in question, however, appellant ha
al ready worked for the a%ency for over twelve years. '
It does not appear that his position at that tinme was
any nore insecure than that of other workers, who nust
always face the possibility of being fired, laid off
or transferred. W therefore conclude that his employ-
went in California was permanent or indefinite wthin
the meaning of the previously quoted regulation, an
indication that his presence in California was for
other than tenporary or transitory purposes. (See
Appeal of Paul Peringer, Cal. St. Bd. of Equal.

Dec. 127, 1972.)

Appel | ant al so contends that his cl osest
connections were with Kansas. W disagree. Appellant
was enployed in California, and because of his job he
SEent over two-thirds of his time in this state during
the. appeal Kears. Hs wife |ived here continuously.
Moreover, the couple owned a house in California which
apparently qualified for the homeowners' property tax
exenption. Since this exenption does not extend to a
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"vacation or secondary home" (Rev. & Tax. Code, § 218),
we assune that the California house was their principa
place of abode. In addition, appellant and his wfe

mai nt ai ned bank accounts in this state,theg owned three
autonobiles registered in this state, and they each

held a valid California driver's license. Despite

their substantial contacts in Kansas, therefore, it
apPears_that their closest connections were with
California, a further indication that their presence
here was for other than tenporary or transitory purposes.
(See whittell v. Franchise Tax Board, 231 Cal. App. 2d
278 [41 Cal. Rptr. 6737(1964).)

Finally, appellant raises several contentions
which may be answered summarily. First, the fact that
appel l ant may have been considered a resident of Kansas
under the laws of that state does not control our
decision, since a person may have nore than one
resi dence for tax purposes. (Wittell v. Franchise
Tax Board, supra, 231 Cal. App. 2d at 284.) Second,
appelTant's presence in California for |ess than nine
nont hs during sone years does not create a Bgesunption
of nonresidence. (Appeal of Warren L. and Marlys A
Christianson, Cal. St. Bd. of Equal., July 31, 1972.)
Third, the record in this case reveals no grounds for
estoppel based either on statements allegedly nade by
one of respondent's enployees (see Appeal of Tirzah
't. G_Roosevelt, Cal. St. Bd. of Equal., My 19, 1954)
Oor on the tact that respondent had accepted appellant's

nonresi dent returns for prior years. (Eéé‘Ap%eﬁl oT
Duane H. Laude, Cal. St.de. of Equal., Oct. 6, )

_ - For the reasons stated above, respondent's
action in this matter nust be sustained.

ORDER

Pursuant to the views expressed in the opinion
of the board on file in this proceeding, and good cause
appearing therefor,

~-382-



Appeal of CGeorge M and Georgia M Wbst er

| T | S HEREZBY ORDERED, ADJUDGED AND DECREED
pursuant to section 18595 of the Revenue and Taxation
Code, that the action of the Franchise Tax Board on the
protests of George M and CGeorgia M Webster agai nst
proposed assessnents of additional personal incone tax
In the anounts of $755.13, $585.26, $2,200.00 and $2,152.00
for the years 1970, 1971, 1972 and 1973 respectlvely, be
and the sane is hereby sustained.

Done at Sacranmento, California, this 10th day of
May, 1977, by the State Board of Equalization.

, Chairman

, Member

~ , Member

\jtm//%(/ //, Member

, Member

ATTEST: 7j9’¢729’3€34:625’ , Executive Secretary
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